
AI CHALLENGES FOR COLLECTIVE 
MANAGEMENT ORGANIZATIONS

Arbeitskreis Urheberrecht

14-15 March 2025

Caroline BONIN, General Counsel



CONTENTS

AI Challenges for Collective Management Organizations 2

01 Landscape

02 Operational challenges (licensing, substitution effect  
and registration)

03 What about cultural diversity ? 



LANDSCAPE



LANDSCAPE

Landscape 4



LANDSCAPE

Landscape 5



LANDSCAPE

Landscape 6



LANDSCAPE

Landscape 7



OPERATIONAL
CHALLENGES



LICENSING
First hurdle : « Reverse system »
• Right to use protected works for TDM purposes unless there is an opt out

• Opt out through machine readible means
27 September 2024 - Laion’s case

DPG Media BV, Mediahuis Nederland BV, Mediahuis NRC BV cv Knowledge Exchange BV (HowardsHome)
30 October 2024
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LICENSING

Second hurdle : TDM outside of the EU
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LICENSING

Third hurdle: lack of transparency

Detailed summary is neither complete nor reliable

Need to reestablish a balance between the stakeholders
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LICENSING

Right to prove and Right of ownership/property :

 Impossibility to prove the use of works is a violation of the right to a fair trial

 Impossibility to prove the use of a work is also a violation of authors’ 
ownership/property right

A presumption ?
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LICENSING
• Implementation of a presumption of use  of protected works :

 If an AI generated content ressembles a protected work, such work is presumed to be used
during TDM

 Simple / rebuttable presumption : AI provider can rebut the presumption by providing a 
precise list of data and works used

• Alignment with EU law :

 Use of presumptions is commonplace in EU law, in particular in copyright

 Principle of procedural autonomy enables EU Member States to adopt such a 
mechanism
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SUBSTITUTION EFFECT

Copyright? 

Neighboring right? 

Sui generis right?
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SUBSTITUTION EFFECT 

 Current applicable law is sufficient to deal with these issues. No need for an immediate
reform.

 A content purely generated by AI is not eligible to copyright.

 It is not justified to grant a specific protection to AI generated content via a sui generis right.

 Human contributions recognizable in an AI generated work can be protected.

 Prompts alone are  not sufficient to claim copyright, subject to exceptions.
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REGISTRATION

AI assisted vs AI generated: prompts?

vs
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REGISTRATION

100% AI generated works – x % AI generated works

Registration with Collective Management Organizations ??
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WHAT ABOUT CULTURAL 
DIVERSITY? 



USE OF AI IN STREAMING SERVICES
• Use of AI in algorithms for recommendations and playlists

• Promotion of AI generated content
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Thank you!


